TOWN OF RICH SQUARE ZONING ORDINANCE - Proposed Amendment

EXHIBIT 2 - to 6-4-26 Ord. to Amend

This section will be added to Article VII — General Provisions, numbered according to renumbering of
sections due the amended signs regulations and repeal of the previous sign section 7-7. Current Section
7.8 will be 7.7; current Section 7.9 will be 7.8; and this section will be 7.9.

Section 7-9 Temporary Uses

7-9-1 Intent and Purpose: This section allows for the establishment of specific temporary uses of
limited duration, provided that such uses do not negatively affect adjacent land, and provided that such
temporary uses are discontinued upon the expiration of a set time period. Temporary uses shall not involve the
construction or alteration of any permanent building or structure.

7-9-2 Temporary Events and Uses Exempt from Permit Requirements

Zoning permits for temporary use are not required for the following events:

Note: This exemption does not exclude any other required permits, such as building permit, ABC
license, health department approval, etc.

A. Events with total anticipated assembly of less than 500 people and only held one day per calendar
year on an individual parcel or site.

B. Private events such as weddings, private parties, funerals, etc. not open to the

general public and lasting less than 12 hours.

C. Government-sponsored events and those governed by the Rich Square Code of

Ordinances.

D. Regularly established permanent places of worship, sports facilities, schools,

auditoriums, or other similar permanently established place of assembly for events

that does not exceed the maximum capacity of the structure or site where the assembly

is held.

E. Events which occur on property possessing site plan approval for such activities.

F. Indoor promotional events where the size and location of such events shall be

reasonably related to the existing building and in no case shall interfere with the day-to-

day business operations of on-site or adjacent businesses.

G. Natural disaster and emergency offices.

H. Residential yard/garage sales, within residential zoning districts, for fewer events than 4 per year

for duration of 3 days or less.
I. Events held by non-profit organizations recognized by the Town
J. Seasonal sales of area grown agricultural products.

7-9-3 General Requirements: An applicant proposing a temporary use or structure shall:
1. Secure written permission from the landowner of where event is to take place;

2. Obtain the appropriate permits and licenses from the Town, County, and other agencies, where
applicable;
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3. Comply with the applicable requirements for signs in Article VIII, Sign Regulations, if signage is
proposed;

4. Meet public utility requirements for proper connection to water, sewer, electrical and other utility
service connections, as applicable;

5. Not violate the applicable conditions of approval that apply to a site or use on the site;

6. Not result in a situation where the principal use, if present, fails to comply with the standards of this
Ordinance;

7. Ensure the site of a temporary use or structure contains sufficient land area for the temporary use
and for the parking and traffic movement associated with the temporary use, without impacting
environmentally sensitive lands and to ensure no traffic congestion;

8. Ensure temporary uses remain in place no longer than 90 days if located within a special flood
hazard area;

9. Provide adequate on-site restroom facilities (as appropriate); and
10. Cease all outdoor activities within 500 feet of a residential use by 11:00 PM.
7-9-4 General Conditions (Conditions applicable to all Temporary Uses.)

In approving a Temporary Permit, the Zoning Administrator is authorized to impose any of the
following general conditions upon the premises benefited by the permit as may be necessary to reduce
or minimize any potential adverse impacts upon other property in the area, as long as the condition
relates to a situation created or aggravated by the proposed temporary use or structure. The Zoning
Administrator is authorized, where appropriate, to require:

1. Provision of temporary parking facilities, including vehicular access and egress;

N

Control of nuisance factors, such as but not limited to, the prevention of glare or direct illumination

of adjacent properties, noise, vibrations, smoke, dust, dirt, odors, gases, and heat;

Prohibition of the storage or use of hazardous materials;

Regulation of placement, height, size, and location of equipment;

Provision of sanitary and medical facilities;

Provision of solid waste collection and disposal;

Provision of security and safety measures;

Use of an alternate location or date;

Modification or elimination of certain proposed activities;

0. Regulation of operating hours and days, including limitation of the duration to a shorter time period
than requested or specified in this subsection; and

11. Submission of a performance guarantee, satisfactory to the Town, to ensure that any temporary use

will be removed from the lot.

00N U AW

7-9-5 Duration of Common Temporary Uses by Zoning Districts
Legend: P=Temporary Use Permit Required; (blank) = Prohibited;

Duration: Max. Events Per Calendar Year/Days Per Event (per vendor or group)

Temporary Use | Duration | R-40 | R-20 | R-10 | A-O | C-1 | C-2 | L-1 | RM | Permit
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Amusement 1/21 P P P P Yes
Enterprises,
including
circuses
Commercial 4/7 P P P Yes
Outdoor Sales
Event
Temporary Removed P P P P P P P P Yes
Contractor’s within 30
Office days after
constructi
on
complete
d
Fireworks Sales 1/30 P P P Yes
Stand
Itinerant 3/45 P P P Yes
Merchant sale max.
days/year
Food Trucks 365/1 P P P Section
7-12
Real Estate Ofc Removed P P P P P P P P Yes
in a temporary within 30
trailer or days after
modular unit all units
sold
Real Estate ofc Closed P P P P P No
in model home within 30
days of
all units
sold
Religious Event 4/7 P P P P Yes
-outdoors
Artisan Pop-Up 6/1 P P P P P Yes
Events
Sidewalk Vendor 3/45 P P Yes
Single Fam. 1/180 P P P P P No
dwelling in
temp. structure
Temp Residence 1/180 P P P P P
—new const of
home
Temp. disaster 1/365 P P P P P No
dwelling
Portable Storage 1/90 P P P P P P P P Yes
Container — Res.
And Comm.
3
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Temp. Wireless 1/30 P P P Yes
Communications

Facility

Yard/Garage 5/4 P P P P P Yes
Sales — Res.

Grand Opening 1/7 P P P P No
Temporary 1/365 P P P P P Yes
Residence to

Care for Family

Temporary 1/90 No
Fencing

7-9-6 Specific Requirements for Certain Temporary Uses:

1.

Yard Sales Residential — Sale of goods from a residence (excluding motel, hotels, or other
transient residence); Operating hours between 7 a.m. to 7 p.m.; Display of goods no closer than 10
ft of front property line, not extend beyond other property lines, display should take into
consideration of safety and access by first responders; up to four (4) events per lot per year are
exempt from permits.

Portable Storage Containers, Residential — No more than two storage containers may be located
on a single parcel of land; storage containers can be a container to store personal household items
or be a roll-off box or bin or dumpster, although construction dumpsters during construction are
exempt; maximum size of § feet in height, 8 feet in width, and 20 feet in length; locate in driveway
or designated parking area or behind dwelling - if site conditions make this impossible, it may be
stored immediately adjacent to driveway or designated parking area; hazardous substances or
materials are not to be stored; duration — up to a maximum of 90 days per calendar year with a one-
time renewal at discretion of Zoning Administrator for good cause shown based on factors outside
control of the applicant.

Portable Storage Containers, Nonresidential & Mixed Uses — Types permitted — PODS,
shipping container, roll-off box or dumpster (exempt during construction), or a fully enclosed non-
motorized trailer (semi-trailer) with wheels for the purpose of storage of goods, materials, or
equipment; Hazardous substances or material are not to be stored; No more than four (4) storage
containers located on the parcel of land; Maximum size is 10 feet in height, 8 feet in width, and 40
feet in length; Location — placed to the side or rear of a building, but not between primary building
and the street, if site conditions make side or rear of building placement impossible, then location
may be designated parking or loading area as to not interfere with the safe operation of vehicles or
reduce parking space below required number of spaces and screening may be required; Duration —
90 days is maximum duration per calendar year. Such units used as part of a construction or
renovation project may be in place for up to one year.

Fireworks — Limited to nonresidential zones for a period to not exceed 30 days; limited to one
temporary structure not to exceed 120 square feet in area; any sales of fireworks shall be regulated
in accordance with NCGS 14-410 and 14-414 and NC Fire Codes.

Temporary Disaster Dwelling — One temporary dwelling may be used to house occupants of the
principal dwelling under construction or subject to repair due to a disaster whether natural or fire or
other damage; temporary dwelling shall be located on the same lot as the structure under
construction; temporary emergency dwellings operated by a religious institution, governmental
agency, or nonprofit organization may be located to provide emergency shelter where fire, flood, or

4
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10.

1.

other natural disaster has displaced persons from said primary dwelling; the temporary dwelling
must be removed within 30 days of issuance of a certificate of occupancy for the primary structure,
or removed immediately if the building permit expires or is revoked; temporary dwelling is limited
in duration to a maximum of twelve months, except that the permit may be renewed for good cause
shown.

Itinerant Merchant Sales — The sale of merchandise, products, or materials must be a permitted
principal or secondary use in the zoning district where the sales are temporary located; shall be
located outside street rights-of-way, required sight distance area, vehicle circulation areas, required
off-street parking spaces, and areas where pedestrian access is needed to ensure safe movement
across the site; signage in accordance to Article VIII; all merchandise, related material, and
temporary structures must be removed following the sale of all materials, operating hours limited
to 8 am. to 10 p.m.

Temporary Dwellings — Can be either a dwelling or a recreation vehicle while permanent
dwelling is being constructed; must be located on the same lot meeting dimensional standards to
the maximum extent possible; must be occupied by owners of house under construction; temporary
use permit not issued until building permit for construction of the permanent dwelling is issued;
temporary dwelling to be removed within 30 days of the issuance of a Certificate of Occupancy or
removed within 5 days if building permit expires or is revoked; duration to a maximum of 180
days, except that the temporary use permit may be renewed for good cause shown.

Artisan Pop-Up Event — Tables and structures related to the display shall be located outside street
rights-of-way, required sight distance area, vehicle circulation areas, required off-street parking
spaces, and areas where pedestrian access is needed to ensure safe movement across the site; no
permanent structures for the purpose and temporary structures to be removed after each event;
operating hours must be within 8 a.m. to 6 p.m. time; restricted to artisan goods; noise and lighting
to be kept to a minimum; off-street parking to be provided; duration of 1 day event (within
specified hours) for no more than 6 events per year.

Temporary Fencing — Temporary fencing sections shall be adequately secured to ground to
prevent uplifting or shifting; be located outside the rights-of-way unless prior approval of owner of
the right-of-way; must be outside sight distance triangle; must comply with OSHA regulations on
height requirements; temporary fencing may be comprised of chain link, wire, or plastic material;
permit may be renewed for good cause shown; must be removed within 3 days upon completion of
construction or event.

Temporary Offices — Must comply with sign regulations, comply with dimensional standards of
zoning district in which it is located; must comply with off-street parking requirements; shall be
converted into a dwelling or removed within 30 days after all units are sold or leased or, if
construction site, with 30 days of issuance of certificate of Occupancy or building permit expires or
is revoked.

Temporary Wireless Communications Facility — May be allowed on a lot after a disaster or other
declared emergency for a period not to exceed 30 days, except that the permit may be renewed for
good cause shown; a temporary wireless communications facility may be allowed on a lot to
evaluate the technical feasibility of a site for a period not to exceed 14 days, except the permit may
be renewed for good cause shown; a facility may be allowed on a lot in association with an event
where the anticipated demand cannot be handled by existing facilities for a period not to exceed 14
days; a facility allowed on a lot with an existing permanent telecommunication facility where the
permanent structure is undergoing reconstruction or maintenance and the temporary facility is
needed to maintain sufficient levels of service — such temporary facility shall be removed after
reconstruction or maintenance is completed and service restored on permanent structure; all

5

Introduced to the BOC 5-7-26



TOWN OF RICH SQUARE ZONING ORDINANCE - Proposed Amendment

temporary wireless telecommunications facilities and supporting cables and anchors shall be
contained on the lot in a safe manner.

12. Contractor’s Temporary Office or Shed — Is permitted at the construction site provided that an
attempt to meet setback requirements for that district is made covering the period of construction
phase of the project not to exceed two years.

13. Temporary Residence to Care for Family — An additional (single-family) residence can placed on
the same lot as the principal residence provided that it is to be occupied by a family member or
person with guardianship who is providing care to the family member residing in the primary
residence. The person in need of care must be physically or mentally dependent due to illness or
disability and demonstrates that it would be financial hardship to reside elsewhere. An additional
residence may be any type of residence provided it has adequate water supply and sewage
disposal and is secured (anchorage) in accordance with building codes, if applicable. The
additional residence must meet the setback requirements of the zoning district where it is located
and additional off-street parking provided. Under no circumstances will additional residence be
permitted in the front yard area. The permit for the additional residence will expire in one year
from the issuance of the permit or after the person in need of care dies, vacates the premises, or
no longer dependent, whichever occurs sooner. The permit may be extended another year if the
conditions upon which the permit is granted continue to exist. Removal of the additional
residence from the site shall occur within 30 days after the permit expires.

14. Food Trucks — See Article VII, Section 7-12.

Section 7-9-7 Temporary Uses Permits.
(1) Applicability. The issuance of a Temporary Use Permit is a mechanism to allow a temporary use
on a short-term basis and certain seasonal or transient uses not otherwise allowed.
(2) Exemptions. See subsection 7-9-2 for exemptions to this requirement.
(3) Temporary Use Permit applications are to be provided on a form approved by the Town. Applicant
should allow two weeks for review and approval.
(4) Other Temporary Uses (not listed above) — The Zoning Administrator may require and issue a
permit for any other temporary use provided that: (a) it is temporary in nature; (b) the use is limited to
a period to a similar use identified above, but in not case more than a year; and (c) The use is in
keeping with the requirements and intent of this section and Zoning Ordinance.
(5) Specific Review Criteria. In determining whether to approve, approve with conditions, or deny a
Temporary Use Permit, the Zoning Administrator shall consider the establishment, maintenance, or
operation of the proposed use shall not be detrimental to or endanger the public health, safety, or
general welfare. A temporary use application and submission of appropriate information will be
required. The applicant has written permission from the landowner, or is otherwise authorized to make
use of the land and has obtain all appropriate permits.
(6) Effect. Approval of a Temporary Use Permit shall authorize the applicant to establish the
temporary use permitted with conditions to ensure public health, safety, and harmony with the
surrounding neighborhood. Approved Temporary Use Permit must be available at the site/event.
(7) Compliance. Following the issuance of the temporary use permit, the Zoning Administrator shall
ensure that establishment and discontinuance of the temporary use are undertaken in compliance with
the permit.
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(8) Fee Waiver. The Zoning Administrator will confer with Town Clerk with regards to the potential of
a waiver of the Temporary Use Permit fee or portions thereof in the case of damage or cancellation as a
result of fire, storm, flood, or other disaster events.
(9) Amendment. Amendment of a Temporary Permit may only be reviewed and considered in
accordance with the procedures and standards established for its original approval.
(10) Expiration of Permit other than stated above:
a. If the work authorized by a Temporary Permit is not substantially commenced within six
months from the date of issuance, the Temporary Permit shall become null and void.
b. An approval of a Temporary Permit is only valid for the term included in the approval. In
cases where the activity associated with a Temporary Permit approval cannot be undertaken
within the allowable duration, the applicant may withdraw the application and reapply.
c. Failure to achieve substantial commencement or complete the temporary use or activity
within the permitted duration shall render the Temporary Permit approval null and void.
d. Permits may be renewed provided that: (a) the use is clearly temporary in nature; (b) shall
meet all general requirements and conditions; and, (c) the use will not create a nuisance to the
surrounding uses.
(11) Appeals. Appeals to the administrative decisions of the Zoning Administrator to the Board of
Adjustment in accordance with provisions of this Ordinance and NCGS Chapter 160D-405.
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